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It is the aim of the Association for International Con- 
ciliation to awaken interest and to seek cooperation in 
the movement to promote international good will. This 
movement depends for its ultimate success upon in- 
creased international understanding, appreciation, and 
sympathy. To this end, documents are printed and 
widely circulated, giving information as to the progress 
of the movement and as to matters connected therewith, 
in order that individual citizens, the newspaper press, 
and organizations of various kinds may have accurate 
information on these subjects readily available. 

The Association endeavors to avoid, as far as pos- 
sible, contentious questions, and in particular questions 
relating to the domestic policy of any given nation. 
Attention is to be fixed rather upon those underlying 
principles of international law, international conduct, 
ind international organization, which must be agreed 
upon and enforced by all nations if peaceful civiliza- 
tion is to continue and to be advanced. A list of pub- 
lications will be found on page 17. 
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PREFACE 


In response to numerous requests there isnow printed 
for use in English speaking countries the following 
translation from the French of the address Le Déve- 
loppement de l’ Esprit International delivered before the 
Academy of International Law at The Hague on 
July 20, 1923. 

This Academy, which has been established with 
the approval of the Institute of International Law and 
with the cooperation of the Carnegie Endowment for 
International Peace, has for its objects to increase the 
knowledge of the principles and rules of international 
law and to offer systematic instruction to members of 
the diplomatic service, to public officials and to 
students of whatever type in this increasingly impor- 
tant field of knowledge. The Academy holds its 
sessions annually at The Hague during the months of 


July and August. 
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THE DEVELOPMENT OF THE 
INTERNATIONAL MIND 


An Address delivered before the Academy of 
International Law at The Hague, July 20, 1923 


by 
NICHOLAS MURRAY BUTLER 


One who accustoms himself to look beneath the 
surface of human history, will find constantly at work 
there powerful and conflicting emotions and ideas. 
The happenings that one takes note of day by day 
are the result of these hidden and sometimes unsus- 
pected causes. From the vast reservoir of the world’s 
unconscious mental life, there flow those constant 
streams of tendency which produce the results that 
are visible to all men. Wars and migrations come and 
go, nations rise and fall, the center of gravity of human 
interest moves from one point to another far removed, 
and only those are mystified who seek the explanation 
solely on the surface of things. A deeper and more 
reflective examination of all that pertains to human 
life and conduct will often give the clue to an under- 
standing of what is taking place. 

From the break-up of the Roman Empire to the 
present day, a period of perhaps fifteen centuries, the 
most powerful moving force in the history of the 
Western World, although often unconsciously operat- 
ing, has been the struggle for nationality, for national 
organization, for national independence, and for 
national expansion. The integration of separate 
states into empires, and then the break-up of these 
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empires themselves, have been due to this cause, 
Religious zeal, economic pressure, and the thirst for 
novelty have been contributing causes, sometimes 
powerfully so, but the persistent struggle for nation- 
ality has dominated all these. 

During the eighteenth century the civilized world 
looked on with sympathy and regret at the suppression 
of the nationality of Poland, which had existed for a 
thousand years, and the forcible division of its terri- 
tory among the governments of three peoples other 
than itsown. During the nineteenth century the world 
witnessed with sympathy and indeed with enthusiasm, 
the steady expansion of the British Empire and the 
movement for the political unity of the Italian and 
the German states. Here were believed to be three 
powerful elements in the development of civilization 
and of enlightenment, of advance in science, in 
letters, and in the arts, in the spread of commerce 
and of industry, and in the upholding of sound 
principles of personal and national conduct to guide 
the life of men and nations. Partly for reasons that 
were psychological, partly for reasons that were 
economic, the movement toward nationality eventu- 
ally became one of distinct menace to the people of 
the world and to the safety and independence of the 
smaller nations themselves. Finally in 1914 the crash 
came, and the principle of nationality seemed for the 
moment to have exhausted its good elements and to 
have brought down the world in ruin about it. A 
huge combination of nations was effected for the 
protection of those things which they held most dear, 
and at the conclusion of the military struggle an effort 
was made to bind the nations together in a league of 
common interest and common purpose. It was held, 
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on the one hand, that nationalism as a ruling force 
had distinctly failed and that a broad and generous 
spirit of internationalism must henceforth take its 
place. On the other hand, it was asserted that any 
such hope was merely a dream, that it took no account 
of the actualities of human life and behavior, and 
that it lacked every element of practicality and 
helpful human service. This conflict of opinion, sup- 
ported by a corresponding conflict of national and 
international policies, makes up the environment in 
which we are living at the moment. Nationalism 
has lost some part of its appeal to men, and faith in it 
as an end has been rudely shaken. Internationalism, 
on the other hand, certainly in its more extreme 
form, fails to commend itself to the judgment of 
many sagacious leaders of opinion, and its fate is 
hanging in the balance. If it be true that the struggle 
for nationalism which has ruled the history of the 
Western World for so long, has exhausted itself as a 
moving force, than we are truly standing at a cross- 
roads in the history of the world. If the road to 
nationalism be closed to farther progress, what road 
lies open to humanity? 

It would be difficult to find any problem, either 
intellectual or practical, that presents itself more 
persistently or in more varied forms than that of the 
relation between the One and the Many. The ancient 
Greek philosophers saw its significance, and with 
that naive directness so characteristic of them, 
attacked it as a fundamental question that must be 
answered if the world was to be grasped by human in- 
telligence. The problem of the One and the Many lies 
at the bottom of all logic, of all ethics, of all economics, 
and of all politics; it lies at the bottom of the problem 
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of nationalism and internationalism. How can the 
One be enriched and perfected not only without harm 
to the Many, but so as to enrich and perfect the Many 
itself? How can the One be distinguished from the 
Many and given a form and a personality all its own? 
How can the One so guide and direct its own appetites 
and so shape its own conduct as to build up rather 
than to tear down the advantage and the welfare of 
the Many? Truly the relation between the One and 
the Many, if the oldest of intellectual problems, is 
also one of the most many-sided and most difficult. 

It may be agreed that history and anthropology 
have demonstrated to us that nationality does not 
rest, certainly does not entirely rest, upon a basis of 
race. The history of Greece, of Rome, of Italy, of 
France, of Great Britain, and of the United States 
would appear to make that contention impossible. 
Doubtless in a true nation there is and must be a 
sufficient basis of ethnic unity, but that ethnic unity 
may itself, as in the case of Italy, of Great Britain and 
now of the United States, be the sum total of quite 
different elements. There must, in addition, be a 
sufficient measure of geographic unity; otherwise 
economic interests alone will be sufficient to cause 
constant conflict and desire for expansion, even by 
violence, into the territory of a neighbor. Then to 
accompany this sufficient basis of ethnic unity and of 
geographic unity, there must be a governmental 
unity. The nation must organize itself as a state, and 
give expression thereby to its political consciousness, 
its political traditions, and its political ideals. Ob- 
viously, if each true nation is to follow this course, 
and if there be no ruling purpose but selfish aggrandize- 
ment, economic, territorial, or numerical, the several 
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nations must be in constant conflict and constant 
international war must follow as a necessary result. 

It may assist to propose a satisfactory answer to 
these difficult and perplexing questions, if we look upon 
a nation as endowed with personality like an individ- 
ual. In that case, we gain some new comprehension 
of what is meant by national opinion other than the 
opinions of individuals, of what is meant by national 
feeling other than the feeling of individuals, and of 
what is meant by national ambition and purpose 
other than the ambition and purpose of individuals. 
Nothing is more certain than that there is a psy- 
chology of the crowd, and that, difficult as it may be 
to understand, a mass of men thinking, feeling, and 
acting under a common impulse, think, feel, and act 
in ways that as separate individuals they could not 
hope to imitate. If a nation be a person—and I 
think it is—then those tested principles of ethics 
which have application to the conduct of individual 
persons, would also have application to the conduct 
of national persons. The same fundamental precepts, 
the same ruling points of view, that we call moral in 
the case of an individual, are also moral in the case 
of a nation. This thesis finds powerful support in the 
teachings of Chancellor Kent who in his Commentaries 
on American Law wrote these words: 

“States, or bodies politic, are to be considered as 
moral persons, having a public will, capable and free 
to do right and wrong, inasmuch as they are collections 
of individuals each of whom carries with him into the 
service of the community the same binding law of 
morality and religion which ought to control his 
conduct in private life.”! 

1Kent, James, Commentaries on American Law, 4 vols. Edited 
by William M. Lacy (New York, 1891) 1:3 
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There is no proper conflict between this doctrine 
and the theory of sovereignty. If a sovereign be 
defined as an individual or a group without a political 
superior, then we need only have recourse to the 
principles of ethics to proclaim the fact that self- 
direction, self-control, self-discipline, must be opera- 
tive in the case of a national person as they are in the 
case of an individual person, if that national person 
is to appear to itself and to others as truly moral. In 
other words, the path to an exalted and purified 
nationalism and the path to a reasonable and practical 
internationalism would appear to converge. Just as it 
is not by the suppression but by the development of 
the capacity and resources of its individual members 
that the state itself is strengthened and enriched, so 
it is not by the limitation of the operation of the 
principle of nationality but rather by its development 
on a higher plane, that the spirit of international co- 
operation and service will be increased and uplifted. 
The world has no need for weak, struggling, uncertain 
nations, but it offers place, power, and opportunity 
to strong, confident, well-organized nations, that 
rule their conduct by moral principles and make no 
claim to override the world for their own selfish pride 
or aggrandizement. If the alternative be Die Welt- 
macht oder Untergang, the end is certain to be Unter- 
gang. 

So soon as nations, both great and small, accept the 
doctrine that they are moral persons, and as such are 
bound to conform their conduct to moral laws, the 
basis is laid for the recognition of the like personality 
of other nations 4:. 1a true society of nations begins to 
appear. Just as individuals are no longer granted 
either moral excellence or political rights by reason 
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of their intellectual competence or their material pos- 
sessions, sO nations, when judged as moral persons, are 
not to be given weight as large or small, rich or poor. 
One test of membership in a true society of nations 
must be like the test of membership in a society of 
individuals, namely, willingness and capacity to 
observe loyally the principles and to follow earnestly 
the ideals which are characteristic of civilized states. 
A truly civilized nation, one which guides its practical 
policies by a moral purpose, will shape its own muni- 
cipal laws with due regard to the laws and the customs 
of other nations whenever they are brought into con- 
tact through commerce or the movement of their 
citizens. Not a few policies which appear to be solely 
domestic have direct or indirect international applica- 
tion or reference. 

The analogy between the individual and the nation 
may not, however, be pressed too far, since there is a 
true psychology of the crowd or mass, which is very 
different from the psychology of the individual man. 
The studies in this field that have been carried on for 
a quarter century past, have opened new vistas of 
knowledge and understanding to those who would 
grasp the significance of nations and who would try 
to explain their groupings and their conflicts. The 
economic motive, while by no means always dominant, 
is everywhere important and occasionally controlling. 
History cannot be explained either solely by the 
economic motive or entirely without it. The psychol- 
ogy of the crowd or mass takes full account of this 
influence in human affairs, but assigns it a properly 
subordinate place in the intellectual, emotional, and 
moral life of nations. 

A real difficulty is found, in the life of nations as 
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in the life of individuals, in the ambition of the strong 
and powerful to grow yet stronger and more powerful, 
even if it be at the expense of a weaker and less for. 
tunate though equally civilized neighbor. The 
smaller nation, like the weaker or poorer individual, 
cannot find protection in force. Law, and law alone, 
can give it thesecurity itdesires. Opinion, which, aseven 
Napoleon once said, controls everything, crystalizes 
into the forms of law and speaks through such forms 
for the guidance and regulation of those who submit 
themselves to the rule of law. Those who do not so 
submit themselves, be they individuals or nations, are 
the world’s criminals, and the criminal we have always 
with us and shall have while human nature remains 
human. 

The best is often the enemy of the good. To insist 
upon perfection of organization often means to oppose 
the only present steps that are practicable toward the 
improvement of relations between men and nations. 
Such progress as has already been made, is slow indeed 
when measured by the vision of prophets and the 
insight of philosophers. But yet it is considerable. 
It must be admitted, however, that to urge the rule 
of law over nations and to insist upon it, is quite 
hopeless unless the road to law be paved by instructed 
and enlightened public opinion. An international 
engagement or treaty may be admirable in form and 
correct in every legal detail, and yet under the pres- 
sure of national ambition, of national pride, or of 
national fear it may become a scrap of paper, simply 
because there is not behind it that firm body of public 
opinion upon which alone enduring law can rest and 
by which alone obedience can be secured. Here again 
we come upon another phase of the problem of the 
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One and the Many. If a nation, representative of the 
One, is so reckless of moral control as to seek only its 
selfish aggrandizement at whatever cost to the Many, 
it becomes and must become the enemy of the world’s 
peace and order, precisely as an individual acting in 
similar fashion becomes the enemy of the peace and 
order of the community in which he lives. It is essen- 
tial that the gospel of service should be hearkened to 
by nations as well as by individuals. It is the teaching 
of this gospel that a nation exists not for self-aggran- 
dizement but for the promotion of the general good, 
and that it may grow great and strong and rich 
without danger to mankind if its greatness, its 
strength, its wealth, and its riches be used in a spirit 
of friendship, not hostility, of service, not selfishness. 
To put it differently, it is essential that the civilized 
nations should develop, each for itself, what I ventured 
long since to describe as the international mind. 

The international mind is that fixed habit of thought 
and action which looks upon the several nations of 
the civilized world as cooperating equals in promoting 
the progress of civilization, in developing commerce 
and industry, and in diffusing science and education 
throughout the world.! 

The international mind, so defined, is in sharp 
antagonism to that internationalism which would 
break down the boundaries of nations and merge all 
mankind, regardless of differences in tradition, in 
law, in language, in religion, and in government, into 
a single and common unit. Such internationalism, 
instead of being progressive, would be reactionary. It 
would obliterate those differences which the march 

1Butler, Nicholas Murray, The International Mind: An Argument 
for the Judicial Settlement of International Disputes (New York, 
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of progress has developed, and it would seek to destroy 
those landmarks of civilization which have been set 
up at great cost of life and labor over twenty centuries, 
Such internationalism would foment discord by creat. 
ing false relationships, which, having no body of 
facts to correspond to them, could only give rise te 
friction, toconflict, and tointernational war. Theinter. 
national mind, on the other hand, makes much of the 
spirit, the temper, and the tradition of nationality, 
It builds upon history and upon achievement, and it 
appeals to the pride, the glory, and the spirit of 
service of the nations, both great and small. It sees 
in the various civilized nations so many different 
facets of a single crystal, each reflecting the light of 
civilization in its own way, and each being a necessary 
part of the complete and perfect stone. 

It is quite idle to say that an association of nations 
based upon the international mind is a limitation ona 
nation’s sovereignty or that it calls into existence a 
super-government. Just the contrary is true. What 
higher use can be made of a nation’s sovereignty than 
to cooperate with other like-minded sovereign nations 
in the common task of advancing civilization and 
promoting the comforts, the satisfactions, and the 
happiness of man, in removing artificial barriers to 
trade and commerce, in spreading abroad the teachings 
of science, in making common property of the world’s 
literature and the world’s art, and in holding out the 
hand of helpfulness and courage to those less fortunate 
peoples who, backward in their social organization or 
in their philosophy of life, have not yet been able to 
take their place at the council board of nations? In 
that republican form of government which is rapidly 
becoming the most usual form of political organization, 
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no man has the privilege of ruling any other man, but 
merely that of sharing with him the joint control over 
their common interests. So it would be with an 
association of internationally minded nations. No 
super-government would be called into existence to 
rule any nation, but there would be a cooperative 
effort to seek out, to advance, and to improve those 
matters of common concern, which for good or ill 
affect every nation alike. It is the old, old story. It 
is the problem of the One and the Many in a new and 
acute form. That which Pythagoras and Parmenides 
and Plato discussed in the simple language of early 
Greek philosophy, we are called upon to deal with 
under the complicated conditions of modern social, 
economic, and political life. Just as in the philosophy 
of the Greeks the One could not be got rid of, so in 
the political philosophy of this twentieth century the 
individual nation can not and must not have its 
sovereignty invaded or suppressed. Just as in the 
philosophy of the Greeks the One and the Many had 
to be explained, if at all, with reference to each other, 
so in our modern political philosophy the individual 
nation and an association of nations must be looked 
upon, not as antagonistic but as complementary, as 
parts of one complete organic whole. The method of 
achieving this end is the method of law. The pathway 
to that law is provided by morals. The support both 
of morals and of law is to be found in public opinion. 
That public opinion must be taught to know the 
international mind, to accept it, and to guide national 
action and policy in accordance with it. 
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PREFACE 


Among the many voices being raised in criticism or 
in support of steps that have recently been taken bet- 
ter to organize the world for peace there are some that 
deserve a hearing because of their long-time devotion 
to the cause of international peace and progress. One 
of these is that of Sir Charles Walston (Waldstein), an 
American born scholar, long resident in England. Sir 
Charles Walston was a student at Columbia College, 
1871 to 1873, and after pursuing advanced studies at 
the University of Heidelberg became in 1880 lecturer 
in classical archaeology at the University of Cam- 
bridge where he has since lived. His subsequent career 
as Director of the Fitzwilliam Museum at Cambridge, 
as Slade Professor of Fine Arts and as archaeologist 
active in the field in Greece and Italy is well known to 
scholars. His many and important publications have 
dealt not only with the Fine Arts but with philo- 
sophical interpretation of the foundations and aims of 
human society. 

This expression of Sir Charles Walston’s indepen- 
dent views will not pass without vigorous debate and 
opposition, but this he himself would welcome in the 
interest of truth and progress. 


NICHOLAS MURRAY BUTLER 
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CAN THE LEAGUE OF NATIONS 
BE SAVED?! 




























by 


Sir Charles Walston, Litt.D., Ph.D. 


The present League of Nations cannot succeed. 
The United States must take the lead in establishing 
| a new form of organisation that is to be effective and 
permanent. 


The reason for the failure of this greatest united 
effort of the leading civilised states of the world in the 
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history of mankind is, in the first place, due to the 
fact that the League of Nations as it stands, owing to 
its constitution, does not command the complete, the 
unqualified, confidence of the civilised world at large 
in its impartiality and effectiveness. Not only the 
former enemies of the Allied Powers, but large sections 
of the thinking population among the Allies, as well 
as many of their leading statesmen and politicians, 
share this belief. A large proportion of people in the 
“neutral” states do not consider the inadequacy of the 
League, with its Council and Assembly and the powers 
delegated to them, the best means of securing im- 
partiality and efficiency. This want of confidence, if 
not direct mistrust, is greatly aggravated by the fact 
that, since the end of the war, the Premiers of the 
great powers, each primarily responsible for guarding 
the interests of his own state and nation (not always 
in complete accord with one another), have directed, 
as well as limited, the activities of the League. Now, 
most of the questions decided by the present party- 
leaders among the great powers and withheld from 
the jurisdiction of the League, are especially those 
upon which the peace of the world depends. 

On the other hand, there can also be no doubt that 
what the world is clamouring for is an organisation 
which should be so organised as to insure the greatest 
possible confidence in the impartiality of its judgments 
and decisions. I have advisedly said the greatest 
possible confidence, because absolute impartiality 
cannot be hoped for in this imperfect world. On the 
other hand, it is possible to devise a simple form of 
organisation which should not only ensure the highest 
relative confidence in its appeal to the sense of justice, 
the common sense, of all normally constituted minds, 
but should also readily and convincingly be intelligi- 


ble to all. 
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Now, many of the loyal friends of the League of 
Nations—at least of the primary and ultimate aims 
and ideals underlying it and the need of calling into 
existence such a body to secure the peace of the world 
—gave it their support, though, from the outset, they 
did not approve of its actual constitution. They have 
refrained from active opposition to the present League 
because, after all, they considered its aims to be in 
the right ultimate direction. 

However strongly they may have disapproved of 
its actual organisation and however grave their doubts 
as to its effectiveness may have been, they clung to 
the hope that, by force of circumstance and the 
pressure of each difficulty to be surmounted in the 
actual working of its machinery, the League would 
be driven to reform itself from within. This hope has 
faded away in the severe tests of recent years until, 
at last, they have arrived at the conviction that, owing 
to the persistent vitality of bodies once fully estab- 
lished with whole-hearted and enthusiastic supporters, 
as well as with the spreading ramifications of what 
might be called vested interests, they have now re- 
linquished all hope that the League can be reformed 
from within or by the united action of the powers 
directly responsible for its foundation. 

Moreover, the League has tended to dissipate the 
necessary unity and force of its own functions by 
transferring the most important part of its authority 
and activity to another advisory juridical body, as 
well as by being from the outset under the tutelage of a 
limited number of powers who are able to withhold 
from its jurisdiction the most important issues bearing 
upon the world’s peace. 

Above all, it also remains an incontestable fact 
that all thinking people in every country came to 
realise, through this war, that the sacrifice of life 
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and treasure to the states concerned—nay, to the 
whole world at large—must not be made again. They 
have also realised (and this has been made clear by 
the writings of many trustworthy experts) that the 
next war will produce innumerable, hitherto unknown, 
instruments of destruction, and that the increased 
loss of life, not only among soldiers, but among the 
civilian population as well, will be infinitely greater 
than in the last war. Whole cities and districts will 
be destroyed or laid waste, including the life they 
contain. Finally, we have all realised that wealth, 
commerce and industry have been disastrously af- 
fected, that most countries are practically bankrupt 
and that the economic depression affects neutral, as 
well as belligerent, states and distant communities. 

We are thus all agreed that a future war must ab- 
solutely be avoided; and most of us are equally con- 
vinced that the League of Nations, as at present con- 
stituted, is unable to do this. 

There therefore only remains the hope that a new 
body with a simpler and more efficient constitution 
will be devised and set up. To take the first steps in 
such a movement a fresh initiative must replace the 
one which has produced the present Covenant and 
present League of Nations, and for such a step we 
must look to the United States of America. 

Our only hope, in this most pregnant and vital 
crisis of the civilised world-history, lies in the United 
States. 

Not merely because of the constitution of this, the 
oldest and most thoroughly tested, as well as the 
greatest and most powerful, of federated states in 
the world; nor only because in this constitution, 
through the authority and directly effective power of 
the judiciary, in the Supreme Court of the United 
States, has the way been paved for all movements in 


[8] 





~~ SS ae 


\v —— «~ 


— "2 


ae 


the direction of realising the ultimate power of justice, 
as opposed to the arbitrament of battle and the rule of 
mere force; but, above all, because the essential and 
peculiar origin and position of the United States in its 
relation to the moral, legal, as well as political, life of 
all the states of the world is directly derived from or 
related to European civilisation. The population of 
this greatest of all republics integrally comprises all 
civilised states of the Old World. 

But, within this consanguinity or affinity to Euro- 
pean civilisation, the origin and subsequent history of 
the United States and of its people have always been, 
and are, consciously or subconsciously, opposed to the 
old tradition of statecraft, its aims and methods, out 
of which most, if not all, of the European wars of the 
past have sprung. Nay, furthermore, by such acts as 
those of the Monroe Doctrine and by many others in 
the past, as well as by the very opposition to the 
League of Nations in the present, not only the govern- 
ment, but the political spirit of the people of the United 
States have positively and definitely expressed their 
determination, and acted upon the resolve, to break 
with “the old order of things,” including statecraft and 
diplomacy, with secret treaties and alliances and all 
the appurtenances of sovereignty resting upon military 
power and prestige, and to establish a new order of 
things which, above all, should secure peace and justice. 

It is in this spirit that the United States will, and 
ought to, approach the task of a new world-organisa- 
tion to end war. They are prepared for such a task, 
without prejudice, untrammelled by stereotyped 
formulas or legal niceties. 

What the people of the United States, however, 
wish to be assured of, before they can urge their 
government to take the great initiative, is that their 
own sovereignty and its leading principles should be 
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safeguarded; and that, above all, any plan of such an 
organisation ensuring peace should be practical and 
directly efficient, while its principles and constitution 
should be clearly intelligible to the common sense and 
the sense of justice of all sane and moral people. 

It is most important for the people of the United 
States to face the two main problems or tasks with 
the absolute clearness which is essential to the estab- 
lishment of a body which will ensure peace: (1) such 
a body must secure the highest degree of justice and 
impartiality in all cases of international litigation; and 
(2) the best practical means must be devised of real- 
ising and carrying into effect the arbitral decisions of 
such a body. 


I 


In all the attempts of the past, from the Vienna 
Congress and the Holy Alliance, through The Hague 
Conferences preceding the League of Nations of the 
present day, we have, in vernacular parlance, “got 
hold of the wrong end of the stick” or “put the cart 
before the horse.” 

We have created tribunals or judicial bodies without 
sanctioned laws to interpret, legislative bodies with- 
out statutory powers, and both without support to 
enforce decisions. We have applied the fixed machin- 
ery developed through centuries of ordered social 
existence and special technical endeavour, to the 
inchoate, and vastly complex, diversified life of units 
representing international life, in which innumerable 
individuals, wishing to be directed or ruled in their 
lives, are beginning to emerge from the crude state of 
arbitrament of battle and are clamouring for the rule 
of justice. How futile and perplexing the result is 
has been amply shown by all our recent experiences. 

Let us take but one illustration (and this far from 
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being the most conclusive), the recent decision of the 
League of Nations in the highest development of 
organisation which it has as yet attained, as com- 
mented upon by one of the greatest authorities and 
practical exponents of international law, Lord Philli- 
more :* the Council of the League of Nations recently 
submitted to the International Court, sitting at The 
Hague, the disputed question between Finland and 
the Soviet Government of Russia concerning the 
position of Eastern Carelia and asked for its advisory 
opinion. “After hearing the representative of Finland, 
the majority of the Court took the view that an 
‘advisory opinion’ meant advice on a matter of law, 
and not the determination of a disputed question of 
fact. They further held that the question whether the 
oral declaration of the Russian delegates was to be 
considered as forming part, with the Treaty of Peace, 
of the full contract between the two nations was a 
question of fact and not of law. This seems sound and 
probably was not questioned by the minority; and in 
the particular case, owing to the difficulty of arriving 
with certainty at the facts on an ex-parte inquiry, it 
may have been a wise exercise of discretion to decline 
to give an opinion. This, then, would be warrant 
enough for the refusal of the Court to express an 
advisory opinion. But it may be questioned whether 
it was wise to lay down a rule that in no case where its 
opinion was asked for should the Court embark upon 
an investigation of fact. 

“But further, the decision of the Court was not 
rested upon these grounds only. The view taken by the 
majority of the Court is that unless both contending 
states are members of the League, or the non-member 
is willing to consent, under Article 17 of the Covenant, 
to be treated for this purpose as a member of the 


2 The London Times, August 2, 1923. 
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League, the Court cannot, or at any rate should not, 
act even to the extent of giving an advisory opinion 
upon a question in dispute. 

“As the ground already stated would have been 
enough to justify the Court in refusing to give an 
opinion, it is perhaps to be regretted that the Court 
did not stop there. The language of Article 14 would 
seem to entitle the Council to have the opinion of the 
Court at least upon any question of international law 
which it chooses to submit and a case may hereafter 
arise where the restriction of jurisdiction which the 
Court has apparently imposed upon itself may be 
found unfortunate. 

“The Judges in the minority did not exercise their 
privilege of giving reasons for their dissent, but simply 
declared that they were ‘unable to share the views of 
the majority of the Court as to the impossibility of 
giving an advisory opinion’; and there this matter 
rests.” 

Apart from the fact that the League of Nations 
as at present constituted, does not command the con- 
fidence, nor the unreserved adhesion, of the civilised 
world, the International Court as now organised, with 
the spirit of its judicial methods, its traditional pro- 
cedure and authority, grounded upon, and developed 
out of, an immense complexity of needs and con- 
sequent authority, not directly envisaging or adapted 
to the wider international questions and needs, was 
not a suitable body to find a peaceful solution of the 
difficulties involved in that definite international 
dispute. This could be settled only by a body im- 
mediately in touch with, and responsive to, the vary- 
ing needs and complex conditions of actual inter- 
national life. No doubt the accurate and searching 
methods of sifting evidence are the best means of 
arriving at the truth as regards facts. But in this 
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case (owing probably to the prevalent and fixed 
methods of our tribunals) the Court limited its function 
and was unable to produce a clear decision. It even, 
in the opinion of Lord Phillimore, may have es- 
tablished a precedent that no decision ought to be 
given on such evidence. Finally, neither members of 
the Council nor the Assembly of the League of Na- 
tions were present to follow, from beginning to end, 
the arguments advanced on all sides by the litigants 
or the judicial authorities, so that they, as the selected 
arbiters, guarding the peace of the world, after hearing 
the claims of both sides, could give an arbitral de- 
cision. The minority report, which they received, 
weakened, if it did not make completely nugatory, 
the majority report while conveying no arguments in 
support of its own dissentient views. Meanwhile, 
the troubled states of the civilised world, with their 
populations clamouring for peace, in order that com- 
merce and industry and all the peaceful avocations 
might flourish unchecked, are left without any final 
decision. But the people feel, and, through their 
supreme suffering they have gained the right to feel, 
that laws must be created to respond to their needs. 
If the existing laws and our judicial system are not 
adapted to supply these needs, they must then be 
framed so as to be adapted to this purpose. 

The time is not yet ripe for the establishment of a 
full Court of Justice with its fixed procedure and au- 
thority as it now exists in most civilised states, as the 
time is not ripe, and never will be, for a League of 
Nations, established and organised as it now is, to 
safeguard the peace of the world. Until the laws reg- 
ulating international disputes are definitely sanc- 
tioned, defined and clearly tabulated, the investigat- 
ing and deciding authority must be one vested in one 
body, and must be guided by principles of equity 
leading to the highest attainable degree of justice. 
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The history of the English common law must be 
studied to realise how in fact, practically and not 
theoretically, such a legal machinery, to ensure justice 
and to avoid forceful intervention, has in the course of 
ages been evolved. The great step in the time of 
Henry the Second from “the ordeal of battle” to the 
establishment of reasoned justice is more than a mere 
analogy. Before that time, disputes concerning pos- 
session of land or any other incidents of common life 
were settled by the sword, the decision of force, the 
strongest or the most agile winning his cause. Floating 
or swimming in the water, or still more irrational tests, 
was resorted to in order to arrive at justice. But the 
reign of Henry the Second marks the first establish- 
ment of what ultimately became the jury, to assist and 
supplement the judicial expert in arriving at a just 
decision; to keep the stern and unbending spirit of the 
law in touch with the fluctuating and pliant conditions 
of life; to limit and to correct the self-contained au- 
thority of the legal dictator, as well as of the worldly 
rulers, whether autocrat or class, by the will of the 
people. The initiation of this (perhaps embryonic) 
jury preceded the fully established system of the 
judiciary. Out of the interaction of these two currents, 
which never allowed the abstract spirit of law to be- 
come dissociated from the life and needs of the human 
being, which it is meant to regulate and to adjust, our 
legal system has grown. The first steps in this ascent 
must be set in motion by these actual popular needs 
and cannot be attained by the purely abstract thought 
in the study of the theoretical jurist or even in the 
private chamber of the sitting judge. 

But I wish it to be clearly understood that I am in no 


3See Pollard, The League of Nations, an Historical Argument 
pp. 52-58 (Oxford Press); and cf. The English-Speaking Brother 


hood, pp. 217 seq. 
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way depreciating the important work of theoretical 
and practical jurists in the development of inter- 
national law in the past down to the present day, and 
of the specific function of the purely juridical mind in 
fixing with scientific accuracy, by means of adequate 
language, the province, aims and methods of legal 
studies, as well as the clear distinction and the concise 
application to the varied complexities of life of the 
laws which are actually formulated and accepted by 
the necessary sanctions. The results of this vast body 
of legal work, including even the most recent dis- 
quisitions and pronouncements relating to the present 
League of Nations, are far from being lost, though in 
the present constitution of the League of Nations, in 
relation to the actual problems of international affairs 
before the world, much of this work has been prema- 
ture and not only ineffective, but disastrous. In the fu- 
ture immediately before us, or more remote, such juris- 
tic activities will not only be useful but necessary be- 
fore a complete final state of jurisdiction will be carried 
into existence and be effective. The task ahead of us 
now, the urgently pressing need before the world with- 
in the complex and inchoate conditions of our affairs, 
and upon which we are all agreed, is the avoidance of 
another great war. This task must be fulfilled in the 
most effective manner. The method and the attitude 
of mind likely to meet this urgent demand are, in the 
first instance, not those of the jurist. They are not 
even those of a judicial committee of a parliamentary 
body entrusted with the drafting of decisions; but are 
those which respond most directly and fully to the 
needs and desires of the peoples themselves by the most 
practical and readily intelligible means. When this 
need has been responded to, the second phase arrives 
for complete judicial formulation of popular decisions. 
This again is to be followed by judicial interpreta- 
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tion and the application to all individual problems 
of life coming within the natural cognisance of the 


law. 

It is on these grounds that I maintain that the 
organised and supreme body which is to replace the 
present League of Nations, as well as its Advisory 
Court—in fact uniting the two functions into one—is 
to be in some form a supernational jury, in reasonable 
and just proportion representing all the civilised states 
which can be induced to join this supreme body for the 
preservation of peace. It is to consist of at least one 
such supernational juror from each, even the smallest, 
state as a minimum of representation; but, on the 
other hand, the maximum is also to be limited, so that 
no single state, even though possessing the largest 
number of inhabitants, should have, irrespective of 
quality (i.e. the political, moral and intellectual 
capacity of its citizens), an undue prominence in the 
collective regulation of the world’s affairs. Thus, for 
instance, as regards Europe, the Russian Empire of the 
past could not reasonably have, and ought not to have 
had, greater voting power than the French Republic. 
Nor, in Asia, could the Chinese Republic be expected 
to have such strength, dependent upon the number of 
its inhabitants, compared with that of any of the 
European states. In fact, at the outset, such states, 
which have not yet attained the political and intellec- 
tual stage of development and organisation corres- 
ponding to those fully representative of modern civili- 
sation, are not to exercise to the same degree the 
functions of the fully established states of the world. 
On an analogy with the process by which, for instance, 
the territories within the United States can gradually 
be admitted as full states, will less organised states not 
at first be admitted to full representative membership, 
though this will be eventually attainable by them 
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during the process of their inner political development. 
We may therefore postulate that the maximum of rep- 
resentation would be fixed, let us say, by the French 
Republic as far as such representation is dependent 
upon the number of inhabitants. Thus, starting from 
the minimum of one supernational juryman, repre- 
sentation will be fixed by a certain ratio of millions of 
inhabitants reaching the maximum limit of the popula- 
tion of France. Thus, all the difficulties arising out of 
the sense of an unequal distribution of membership 
assigned to each state, which formed one of the gravest 
causes of opposition on the part of the United States 
in its refusal by the Senate to sign the Covenant, will 
be removed. 

We now come to the important point as to the 
nature and functions of these supernational jurymen 
and to the powers vested in this supernational 
body as a whole. 

Though these jurymen are to give their arbitral 
decision in all contested questions of purely inter- 
national import (in no way interfering with the internal 
national life and sovereignty of any nation, unless at 
its own request) they in no way give this in the spirit 
of special jurists, but as men of the highest reasoning 
power and impartiality, of life experience and of tact, 

honourable and high-minded men of the world. At 
the same time all expert information, judicial and 
technical, will be at their service. Both sides in the 
case will be supported and argued chiefly by expert 
jurists, while the whole proceedings will be under the 
presidency of a man thoroughly qualified to direct 
discussion and evidence, presumably a_ professional 
judge. 

Jurymen in the actual judicial procedure within 
modern civilised states are chosen from among all 
citizens, irrespective of their higher deliberative 
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and equitable qualifications, not only in order to 
ensure the introduction of the human element into 
abstract law and justice, but also to impress upon 
the people and the nation itself the impartial regard for 
their own rights to liberty and justice. The same re- 
sults will be attained in the case of this supernational 
jury, but with one most important, in fact essential, 
difference: that these supernational jurymen will be 
the most highly qualified individuals capable of under- 
standing and of weighing justly the evidence before 
them and able to call upon vast experience, sympathy 
and tact in the regulation of the complicated questions 
which will not often be capable of an immediate de- 
cision on the grounds of accurately defined law, which 
in fact, in modern technical parlance, might not be 
considered “justiciable.” It is important for us to re- 
member that a great many, if not most, of the cases 
urgently requiring immediate decision in international 
affairs may not in strictness be considered justiciable. 
The necessity for a decision, however, remains im- 
minent and supreme in the interests of the peace of the 
world. In short, these supernational jurymen will be 
the ideal jurymen (such as never exist in our courts of 
law), and will be chosen because they are best fitted to 
decide the questions of actual international life better 
than the most eminent specialist, including even the 
special jurist. Their decision will thus combine law and 
equity. It will often take the form of a compromise. 

These jurymen should be chosen from among all 
citizens in each country who, by their lives and their 
achievements, stand out eminently as possessed of the 
highest sense of integrity and honour, intelligence and 
experience, and who presumably have a reputation to 
lose, which has been accorded them by their own people 
and in some cases by the woiid at large. Every occu- 
pation and profession wii! qualify them; none will be 
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excluded, least of all the profession of the law, though 
it should not be as lawyers or jurists that they would 
be chosen for this high office. 

It must be clearly understood that their mandate 
will distinctly not be to represent their country or 
nation as such, nor individually to safeguard its in- 
terests; but, on the contrary, they will in theory de- 
prive themselves of their nationality in so far as they 
fulfil this office, and will subordinate the whole of 
their mental and moral activity to the securing of pure 
justice in every case before them. 

3y a solemn asseveration they will vow themselves 
to this high service of establishing to the best of their 
ability the truth and nothing but the truth, and to pro- 
mote by every means the great cause of justice. 

It is needless to construct hypothetically in detail 
the methods of appointment of such eminent men from 
all classes and vocations. There are several practical 
ways in which this can be done. But, negatively, one 
point must be insisted upon: they are not to be selected 
by the government or party in power at the time, and 
thus to carry over into this impartial and international 
body the fluctuations, uncertainties and diversities of 
party politics. 

Now, it may naturally be urged that some indi- 
viduals might fail in impartiality and integrity. Some 
may even be corrupt. It might even have occurred in 
the past within our several courts that our accredited 
judges or, in our legislative bodies, our political repre- 
sentatives and governments were partial and corrupt. 
The absolute cannot be attained. But I insist that 
it will be possible to select and to secure the appoint- 
ment of men within each nation (the holding of such 
an office bringing with it its highest moral value of 
honour and consideration) who are more likely to en- 
sure impartial decisions than any other body that can 
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be devised. Furthermore, should any one of them 
break their solemn pledge to act in the interest of the 
cause cf justice in consideration of the interests of his 
own state or nationality, I do not think that this would 
be more likely to happen than that one of our judges, 
administering justice in the courts of his own country, 
would be swayed by the interests of his native locality 
or immediate home. In any case, such an occurrence 
would be exceptional; and such a supernational jury, 
so constituted, would be less likely to produce it than 
any other body of men. 

We have seen that the jurisdiction of this body as a 
whole would be strictly limited to international ques- 
tions and would in no way interfere with the sov- 
ereignty of any separate state. It is chiefly because of 
the term “sovereignty,” and all it implies, that many 
statesmen, politicians and even jurists have been op- 
posed to the acceptance of any supernational judicial 
body. I have dealt with this question elsewhere‘ and 
need not enter into a detailed discussion of it here. 
Suffice it to say that all so-called sovereignty has in 
all times been admittedly limited by the constraining 
power of treaties and by the recognition of superior 
forces, moral or religious, upon which the whole fabric 
of civilised human existence rests. But there is one 
immediate power to which no state has deliberately 
refused allegiance, namely, justice. So far from de- 
creasing the sovereign power of a state in acknowledg- 
ing the supreme authority of justice, sovereignty is 
really increased by the admission of such a supreme 
guiding power. Practically the constitution of the 
United States recognises this de facto as well as de jure 
in the position assigned to its Supreme Court. 

There are only two cases in which it will be necessary 

‘See “The Next War, etc.,” as well as incidentally in my other 
publications on the wider subject. 
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for this body to extend its activity within the bound- 
aries of each sovereign state. Such extension will be 
essential to the realisation of the immediate and 
ultimate aims for which it exists—namely, the se- 
curing of peace. 

The one is, that its accredited representatives in 
each state should be enabled to inform the central 
international authorities of any infraction of the 
measure of disarmament agreed upon or any prep- 
aration for active war. The other is, that all the 
pronouncements and published communications made 
by this body should effectively be distributed among 
the population of each country and that any untrue 
statement affecting the national relationships of the 
world published in any country, should, with equal 
effectiveness of publication and distribution, be contra- 
dicted and set right. This latter condition is of essen- 
tial importance and will be readily perceived by all 
who dwell upon its meaning and import. It is not 
overstating the case if I say that an effective pres- 
entation of the truth regarding each country to the 
people of all countries concerned might have made the 
great war impossible. 

All the functions and decisions of such an inter- 
national body to secure peace will, however, be futile 
and remain academic, as were the results of The 
Hague Conference before the war, unless a police be 
provided to carry just decisions into effect, by force 


where such is necessary. 
> 


The establishment of a supernational police force, 
analogous to that existing in every state in order to 
give effect to judicial decisions, so far from being in 
any sense “Uptoian,” is the only method by which the 
labours and decisions of an impartial international 
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body, instead of remaining purely academic and 
sentimental, can be made practical and become 
effective. We shall also realise that the establishment 
of such a force presents no insuperable difficulties, 
in fact it is a natural outcome of our modern civilised 
life. That a narrow legal mentality and an exaggerated 
mental conservatism should be opposed to any such 
new and hitherto nonexistent innovation is only nat- 
ural. This has always been the case in history when 
pronouncedly new customs or institutions have been 
inaugurated. We may confidently assume, for in- 
stance, that in the age of Henry the Second those who 
with a strong, though narrow, conviction clung to the 
ancient traditions of ordeal by battle and those who 
were immediately concerned in carrying the older 
means of jurisdiction into effect, would not only have 
considered the introduction of the earliest form of trial 
by jury with mistrust, but would have deemed 
it to be “Utopian.” But, leaving aside the numerous 
examples from past history which might be adduced 
and choosing a conclusive instance from our own 
after-war experience in the framing and function- 
ing of the present Covenant, I have it on the very best 
authority in France that, when the Covenant was 
discussed in the making of the Treaty of Versailles, 
some of the French members, backed by others, 
urged the establishment of some form of international 
police force; but that it was President Wilson himself 
who emphatically opposed this plan and insisted upon 
the acceptance of his own @ laisser ou a prendre (to 
take it or leave it) and no other. What would have 
been the course of events—instead of the disastrous 
confusion and crises under which Europe and the world 
are at present labouring—if an arbitral body, with 
representatives from all civilised states, commanding 
the highest degree of confidence in its impartiality, 
[22] 








backed by an effective power to enforce its decisions 
(perhaps a reduced Allied force at first, to be replaced 
by the supernational police thereafter), had been 
charged with the task of deciding the question of 
reparations, and at the same time would ipso facto 
have assured France against future military ag- 
gression on the part of its powerful neighbour and 
enemy? A little thought will enable any right- 
minded person to realise the effect and the immediate 
and ultimate consequences. 

It is absolutely futile to turn to “moral suasion” as 
a force to meet the basal passions in their most violent 
forms and to avert crime. What can “moral suasion” 
effect against the burglar, the murderer, the black- 
mailer, and other criminals? Were we to maintain that 
by the mere establishment of a supreme international 
body to ensure peace, however perfect it be, we could 
dispel from any collective group of human beings, na- 
tionality or state, the passions which lead to war, we 
should indeed be dreamers and Utopians to the same 
degree as those who believe that “moral suasion” can 
dispel or subdue criminal passions in individual man 
and can prevent nefarious outbursts in civilised so- 
ciety. But the potential or actual criminal knows that 
the law has behind it a force which can inflict condign 
punishment upon the evildoer and which can prevent 
him from repeating his criminal acts after the deed. 

Now, it is most important that we should in this 
connection dispel one widespread fallacy and establish 
one central truth of the utmost importance in solving 
this international problem. This fallacy is contained 
in the belief that, while it is possible to establish legal 
and even moral standards among individuals, it is not 
to the same degree possible to do this among collective 
groups and existing states, with their present organisa- 
tion and their past traditions. This is eminently un- 
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true. On the contrary, it 7s possible to attain such re- 
sults among states whereas it is not the case among 
individuals. The law can only punish after the act and 
its preventive power exists only in that the individual 
must realise from knowledge and experience that 
punishment will follow the act. Yet we all know how 
in moments of excitement and supreme passion, almost 
approaching dementia, such knowledge and experience 
cannot control passion or prevent criminal action. 
The man blinded by jealousy, by greed, by a more or 
less justified sense of wrong done him, with passion, 
cupidity or resentment, intensified by drink or nervous 
disturbance, cannot be restrained from an individual 
act by “moral suasion” or by the knowledge of the 
probable or certain consequences. In all these cases 
the act immediately follows the passionate motive. 
Not so with modern states. To decide upon war and to 
begin war requires in all cases, if not long public delib- 
eration, at all events, a comparatively long period 
preceding the passionate reflex action of aggression or 
retaliation before military forces, including transport, 
etc., are mobilised. In most modern states, with which 
we are concerned (and the more military autocracies 
have become things of the past), collective deliberation 
of the responsible legislative and administrative repre- 
sentatives of each state must precede war and the 
declaration of war. Unlike the judiciary, backed by 
the police within each state and community, the 
guardians of the world’s peace can act and must act 
before the event or the crime. We shall show how this 
prevention can be made effective, thoroughly practical 
and practicable. 

I may here be reminded that the present Covenant 
does deal with the contingency when force may have 
to be applied to coerce a recalcitrant state. But it was 
this very article which, among others, led the United 
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States Senate to refuse adhesion to the League of 
Nations on constitutional, as well as other grounds. 
Recent experience has shown that it will be impos- 
sible for any sovereign state to declare war itself 
or, at least de facto, to order its own military con- 
tingent to carry out a collective war, without inter- 
fering with the constitutional rights of its citizens. 
The whole idea of an international police force, formed 
by the collocation of separate national units, directly 
to obey the (immediate and rapid) orders of a body to 
whom it owes no direct allegiance, is a contrasenso. It 
requires a still further stretch of “Utopian” imagination 
to expect one of these compact quotas to fight against 
its own nationals. The whole plan will not bear serious 
consideration. The present League of Nations has be- 
gun to realise—and will realise more and more in the 
future—that it absolutely requires a force for immedi- 
ate action. Within the last few months a plan has been 
seriously put forward and has been supported by the 
best expert authorities for an air-force to supplement 
and strengthen the authority of the League.® All these 
efforts merely mean temporising, though they abun- 
dantly show that the need for such a police force is 
absolute and is essential to the efficiency of such an 
international body. Moreover, such a force can be 
created, avoiding all the objections, constitutional and 
otherwise, of any of the constituent states, and assur- 
ing the establishment of a force without any internal 
disruptive interests and traditions in. the natural char- 
acter and the lives of its own members, which might 
destroy its unity, its loyalty, its discipline and its 
efficiency. 

As, in the case of the supernational jurymen, the 
separate nationality of each member is, for the time 


5 The London Times, September 17 and 18, 1922, with letters by 
General Groves, Sir Valentine Chirol, and the present writer. 
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being, dropped and merged into the concentrated 
unity of devotion to the great cause of pure justice and 
to the body administering it, so, to a still greater 
degree and in a more acute form, will military duty 
and discipline exact that each member of this police 
force devote himself entirely and exclusively to the 
loyal service of this Supreme Court of International 
Justice,—his sovereign master for the time being. 
The whole force will not consist of separate national 
groups, but each individual soldier, sailor or officer 
will be but one unit in the absolute whole of army, 
navy and air-force. There are actually throughout 
the world a great many men to whom the profession 
of arms is one of “natural selection” for themselves. 
They have existed in large numbers in the past. 
We know many such individuals who would choose as 
their ideal occupation that of arms. In itself there is 
nothing abnormal or degrading in such a taste or 
propensity. Still less is this the case when the ulti- 
mate cause and the work leading to its realisation 
are high and ideal, neither unsocial nor immoral. 
The soldier of old (séldner, soldat) originally meant one 
who receives pay. We have called such men “mer- 
cenaries,” and the term has since in our language 
received a derogatory connotation. But the mer- 
cenaries of the Middle Ages, down to our own days, 
were men who loyally served the prince, the state, 
or the master who paid them to fight. In most cases 
there was no stigma attached to such an occupation, 
however low the interests and motives of their em- 
ployers may have been. On the contrary, it generally 
carried prestige with it. How much more should this 
be the case when the soldier fights under the banner of 
the highest political, social and moral ideals which 
civilised life has evolved! 

Such a police force would therefore come under the 
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administrative department of the great judicial body. 
It would be organised in such a manner that its de- 
cisions would be effectively ensured and that, in short, 
war would be prevented. I need not here attempt to 
show how practical and comparatively simple such an 
organisation would be. I have done this elsewhere.*® 
But I may add here that I have consulted some of 
the most practical military experts and have learnt 
from them that—especially with partial or complete 
disarmament, and even without it—a _ perfectly 
organised and ever-ready force of the most modern 
type, including all arms, compact and mobile, could 
break down any resistance of the most powerful 
military state that can be conceived. I must also here 
add that to the central habitat of such an army, navy 
and air-force would be added subsidiary local forces 
placed in various parts of the world and ready for 
immediate action, all these separate forces being 
linked with one another by wireless telegraphy and 
other means. The factor of delay in carrying out 
police functions with effective results would thus be 
eliminated. Such an organisation is not the product 
of a visionary brain and is in no sense “Utopian,” 7 
® See the books and articles quoted above. 

’In conversation with the late Professor Oppenheim at Cam- 
bridge, shortly before his death in 1919, I discussed fully with him my 
own scheme concerning a supernational jury, with supernational 
police force. He regretted not having been previously acquainted 
with my published writings on this question and was anxious to deal 
fully with them in the new edition of his Jnternational Law, on which 
he was then engaged, and made notes on the subject, conveying to 
me his opinion of the importance he attached to my scheme. He died 
before completing his work, which was finally issued in 1920 by Mr. 
Ronald F. Roxburgh. But I cannot believe that Professor Oppen- 
heim himself would have dealt in so summary a manner with my 
own scheme as has been adopted by his posthumous editor. It is 
true that in the footnote (p. 637) the term “Utopian” may only apply 
to the two Dutch and the one German international jurists, or perhaps 


only to that of Erich who suggests a supernational state,—which I 
am far from doing. The note runs as follows: 
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but is really the outcome of common sense applied to 
modern conditions. 

The same argument must emphatically be urged as 
regards the economic aspect of the whole question. 
For I need not repeat, what has so often been main- 
tained by the best authorities, that, even before the 
war, the burden of armaments for each country had 
reached a weight which economically and fiscally no 
state in the long run could have born. Surely, this is 
still more the case in the present disastrous economic 
condition, not only of the defeated nations, but of the 
victors and of all the neutral states as well. I also 
wish to emphasise the far from unimportant factor 
that the free life and independence of the smaller and 
weaker states will thereby be ensured against the more 
powerful and more wealthy larger states, in compari- 
son with whom the capacity for armed resistance is 
infinitesimal. 

On all these grounds it is my firm conviction that 
the only hope for the future and for the realisation of 
those ultimate aims which the framers and the ad- 
ministrators of the League of Nations held, rests on a 
complete revision of the present constitution of the 
League, a fresh start being made on the lines which I 


“The desire to secure the execution of arbitral awards, and the 
desire to protect the territories of neutrals from encroachments by 
powerful belligerents, have led, on the part of some imaginative 
writers, to the proposal to establish an international police force. 
See Vollenhoven in R. I. [Revue de Droit international et de Légis- 
lation comparée], 2nd Ser. xiii (1911), pp. 79-85; Eysinga in Z. V 
[Zeitschrift fiir Vélkerrecht], v (1911), pp. 527-534; Erich in Z. V., 
vii (1913), pp. 308-325. Erich (loc. cit., p. 324) also proposes the 
establishment of a special ‘international’ state, on whose territory 
the international police force should be stationed. It need hardly be 
stated that these, and similar, proposals are Utopian. The idea of 
establishing an international court with an international army and 
navy to execute its judgments was put forward by Waldstein, The 
Expansion of Western Ideals and the World's Peace (1899), pp. 110- 
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have indicated. On the other hand, the actual and 
positive good work which has been already achieved 
by the present League should not only be gratefully 
recognised, but should be embodied and continued 
in any new form which the League may take. This 
good work can never be lost. But the lines upon which 
this new “League of Nations” should be based must be 
of the nature of the supernational jury as here given 
in outline and, above all, this judiciary body must be 
backed by an efficient supernational police force. 

So far from its being visionary and impractical to 
hold that war can be stopped among civilised nations, 
it is, on the contrary, the only practical means of 
saving civilised mankind from chaos and savagery. 
The cessation of war is in keeping with the whole 
body of civilised customs, with our common men- 
tality and the nature of our activities and our rela- 
tionships between civilised peoples. As a matter 
of fact, we are still, as regards our international 
relationships, mentally and morally, socially and 
politically, on the same level as was prehistoric man of 
the Neolithic, and even the Palaeolithic, period many 
thousands of years ago, even before he learnt to grind 
his corn between two stones, and used the most primi- 
tive implements in his strictly limited spheres of life 
and living; whose activities and whose horizon were 
limited by his own village and family, and who re- 
garded immediate neighbours as his enemies to be slain 
at sight. It is only in this one relationship, in direct 
contradiction to our whole mentality and our whole 
moral and social intercourse, that we still transport 
ourselves into the mind and heart of the brute man of 
remote ages, untamed and untrained by infinite gen- 
erations of progressive human beings, selected by the 
process of social law and order into the fittest expo- 
nents of peaceful and aspiring human existence. When 
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we soberly consider this simple, yet deeply true, fact 
we are bound to realise the ineffable stupidity of our 
political standards as regards international affairs. It 
is no good to remind us that man in his fundamental 
nature is practically the same in all ages, that his 
passions remain essentially the same as that of his pre- 
historic ancestors, that in certain moments he will 
return to the brute beast and will act as such. The 
fact remains that it is also as true now as when it was 
formulated by Aristotle, that man is, above all, a 
“social animal” and that the fundamental instincts and 
forces which constitute social intercourse, more and 
more ordered and organised in efficient and dominating 
activity as he has progressed through the ages,— that 
these equally fundamental instincts make for peace, 
order and law. To say the least, those rare, if not 
unique, instances of passionate revolt against social 
law, leading to crime and the direct return to the brute, 
have steadily decreased in number and in extent with 
the progress of civilisation, and the universal accept- 
ance of law immediately to punish and to coun- 
teract the effects of such a return to savagery, as re- 
gards the individual, are most exceptional within 
civilised communities. But, as we have seen, when we 
come to collective relationships and actions (the im- 
mediate outcome of that fundamental social instinct 
in the social animal) the return to the brute can not 
only be punished, but can be anticipated and pre- 
vented. Nations may and will have their differences, 
their passions and their disputes; but nations can be 
held in check before acting upon these where indi- 
viduals cannot. The phrase of Bernhardi and his ilk 
that “war is a physiological necessity” is as untrue 
scientifically as it is socially immoral. At all events, 
it can and must be prevented; and it requires no strain 
of reason or of imagination to realise that a future 
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concerted action of civilised states can succeed, not 
only in checking actual war, but even in altering and 
amending that peculiar form of “romantic” mentality 
in people who cannot grasp this truth and whose imag- 
ination is still directed by prehistoric fallacies. My 
American and British readers will hardly find it dif- 
ficult to believe that, not so many years ago, some of 
my German friends of social refinement, intellectual 
acumen, wide scientific and historical information, as 
well as sober, well-balanced and responsible habits of 
life, asked me for information concerning our attitude 
with regard to the duel. They could not believe 
that we could get on without it. “What do you do 
when an insult or an injury has been done which 
affects your honour? Surely nothing remains but 
the duel to wipe out such an affront! No officer is 
allowed to retain his commission if he does not fight 
when the Court of Honour decides that he should. 
Public opinion among our best people confirms this 
also in civil life. We cannot believe that you can get 
on without it.”. When we remember that our fore- 
fathers, not many generations ago, held the same 
belief, and when we realise that at present we consider 
such a mode of deciding right and wrong and of 
punishing the evildoer to be absurd and barbarous, 
we must feel that those who maintain that “physiologi- 
cal and social necessity” require the survival of the 
duel, and that those holding such opinions illustrate a 
survival of prehistoric conditions; and that actual 
proof exists in the universal current of our own life 
that such irrational and immoral forms of arbitrament 
can be entirely removed from modern civilised life and 
custom. Finally, it is important to remember that, if 
our police authorities can limit and regulate the rules 
of a prize-fight, they can also stop the prize-fight 
altogether, if the community decides that this is 
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necessary or desirable. If sanctioned international 
law can lay down and enforce the rules by which war 
is to be carried on, it can a fortiori enforce the cessation 
of war itself. But this can be done only if a police 
force, greatly superior to the military forces of any 
single nation or any group of nations, is always ready 
to carry into effect the decisions of a supreme and 
impartial judiciary body. 

In conclusion I desire to repeat that the immediate 
grounds upon which I base my arguments in favour of 
such a new League of Nations are not sentimental and 
visionary, nor purely moral and ideal, but real and 
practical, arising out of the actual physical, and even 
economic, needs of all civilised nations and com- 
munities. Merely from the economic point of view, 
following the trend of modern financial and industrial 
development, collective and cooperative action is 
constrainingly called for to save the economic existence 
of all civilised states. No nation can continue, under 
present economic conditions, to expend so large a 
proportion of revenue on adequate modern armaments 
for self-preservation and maintain its solvency. 
National and international development of modern 
industries has in individual, industrial and commercial 
enterprise shown us what enormous economy can be 
effected by the pooling of expenditure in production 
and in distribution. We must learn, if only from this 
particular individual experience, that the only possible 
method of creating a force which can ensure peace for 
us all, is by pooling our expenditures in establishing a 
police which will safeguard the peace of the world. 
Surely these are sober, practical reasons and in no 
sense merely visionary or “Utopian” views. 

It cannot be repeated too often that the hope of the 
world now rests with the United States. As I am 
writing, the sad news of the untimely death of Presi- 
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dent Harding reaches us. All are agreed that the one 
great act of his administration for which he was per- 
sonally responsible, was the Washington Conference 
to consider disarmament. His name will ever be as- 
sociated with that important step in history. But it 
is most important to remember that disarmament, 
without the presence of an equitable power to prevent 
a recalcitrant state from arming, weakens the trustful 
law-abiding nations, in proportion as it strengthens 
the surreptitious and criminal aggressor who has 
openly or clandestinely prepared for war. Disarma- 
ment without the actual power to prevent war and 
warlike preparation benefits only the evildoer. It is 
for the successor or the successors of President Harding 
to take the next step after the Washington Conference, 

to put the coping-stone on the arch of peace of 
which he laid the foundations by initiating a new 
world conference to establish a truly effective body 
which will make war in the future impossible. 

The following words were written two years ago® 
during a similar crisis. They apply equally now: 
“National service with intensive armament or an 
effective League of Nations—there is no other alterna- 
tive! 

“The real decision at this moment lies with the 
United States. The World Hercules now stands 
blindfolded in his strength between Irene and Bellona. 
It rests with America to which of the two goddesses 
she will turn him for guidance.” 


8 The Fortnightly Review, March, 1921. 
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